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would compensate patients who were
harmed by medical treatment without the
need of proving the doctor wrong.

The Law for Patients' Rightsis not
budgeted. However, experience has
shown that the assumption that suffice it
to declare that the rights exist to ensure
they will be honored isno so. Adv Leah
Wafner, General Manager of the Isragl
Medical Assocation recently stated
correctly in an interview in the special
supplement of “Haaretz”, that the
healthcare system does not relate to the
Law for Patient’s Rights as alegidlative
arrangement which applies to the
healthcare system aswell. The question,
she says, is whether the law also applies
to bureaucratic topics, accessibility and
availability, and if not — the need for this
should be examined.

Following are two systematic failures
which essentially impair patients' rights.
Regarding the instruction that every
patient is entitled to appropriate medical
care, including both standard of care as
well as accompanying human interaction,
she stated that the right to appropriate
medical careis connected to arestriction
determined by the law, that the patient’s
rightis“ in accordance with every law
and condition and arrangement accepted
from time to time by the Ministry of
Hedlthin Isragl”. Thisrestriction actualy
voids the patient’s right to appropriate
medical treatment. The low budgets at
the disposal of the Ministry of Health do
not permit the required care be given to
patients within a reasonable time, and
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patients are often forced to wait many
months for avital medical test or an
operation that will determine their fate.
Adv Leah Wafner also related to the
instruction of the Law that obliges
caregivers to preserve patient’s dignity
and confidentiality. Thereality in
hospitalsisachronic lack of beds. Many
patients are not given abed in aroom,
but are placed in the corridors, a
condition that seriously impacts personal
dignity and privacy.

This means that the Law for Patients
Rights, despite its revolutionary
innovations, still requires many
amendments and addendums, which can
be realized only if the Knesset
internalizes the need for the alocation
of many more resources to the Ministry
of Hedlth. Today awide gap of about
3,000 beds existsin relation to the size
of the population in contrast to that
acceptable in OECD countries.
Differences also exist in medical
equipment as well as in doctors of
various speciaties, mainly in the
peripheral regions. And we have not yet
mentioned oneword about the limitations
of the basket of medications which place
many patients in the position of having
to fund the purchase of life-saving
medications themselves, at great
expense. Thefinancia constraints are
well known, but the question remains
whether, in determining national
priorities, the State relates sufficient
importance to vital medical needsm

English: Lynda Berman

sk ez :nke. D00 NWID NAWD

.DI90 3 1901 DINISH 2
5112102 P93 %12 2213 .7.0 ,779%% yawn OX mbwh 81 M1n

9 8 7 3 5 Z 3 2 1
A
. 12 10
16 15 13
B
17
G C F

19

23 22 21 20
E D

26 25 24
29 28 27

nNTAN

TR

wik .13 mwpn vazxn .12 ownne an e 100 2opbn 7 inn x4 1an o0 .1
apeny a1 12,20 pan nposn 19 untom 17 nemim oowa Swonow w15 xax
AT vwon W27 minn .25 ovowmnn ey xon .24 nen o9 .23 SRaws h1ab o
oW NI 2915 .29 71372 ,nuovn .28

TR
awpa nwan .7 SR N2 .6 oM aw .S oowimarm tax .3 may &Y e .2
mxmn e 16 wry Smoxn .14 pwickwn .13 opo .11 qoy npw .9 cvown b
X902 .26 opn.23 mmxannk .22 caxpeunwn .21 avwnwnwn yox 18

[PNoN
0N MIAWHT N SR NTYI5A MDA N¥AWA2 ONANOW NPAIRT DR PNV
72 W WK 290 X DR PO NTwRR e

32



TWENTY YEARS TO
THE LAW FOR
PATIENTS’ RIGHTS

by Retired Justice Eliayu M atsa,
President of Lilach

The Law for Patients' Rightsis aready
20 yearsold. However, dthough the law
has completely changed past concepts,
and despite its many amendments,
changes must till be made.

May 12 marked 20 years Sincethe coming
into effect of the Law for Patients' Rights.
The objective of the Law, which has
undergone ten amendments since its
conception, isto “ determine the rights
of anindividual who requires medical
treatment or who is receiving medical
treatment, and to preserve his’her dignity

and privacy”.

Ethicaly, the Law comesto complement
the National Health Insurance Law: An
individua’s dignity and liberty, historical
turning pointsin the rel ationship between
doctors and other connected professions
(like midwives, physiotherapists, speech
therapists, psychologists and many
others), and their patients. For hundreds
of years physicians were perceived as
the most knowledgeabl e about everything
required for treating their patients, and
the patients were ailmost never allowed
to inquire about other options. The Law
for Patients’ Rights completely changed
the old concept. The Law increased
patients autonomy, defined alist of rights
with which he/she is empowered when
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communicating with his’her doctor, and
at the same time obligated the doctor to
honor patient’s rights.

The currently accepted concept is that
the doctor’s decision regarding treatment
must be acceptable to the patient. The
phrase coined by the Law —*“Informed
Consent” by the patient, accepting the
treatment — was explained as hisher
agreement to the complete information
provided by the physician about the
medical diagnosis, when the doctor has
shared with him/her the considerations
upon which he/she based his/her decision
to offer the specific treatment, and has
even told him/her the chances of
successful treatment aswell astherisks
involved. It should be noted that for the
list of treatments — operations,
catheterizations, dialysis, chemotherapy,
radiation therapy and IVF —the Law
demands that the patient’s consent be
giveninwriting. Theruling determines
that written consent will not be binding
if the patient signed the Informed Consent
form without receiving an explanation
from the physician about the treatment,
chances, and risks.

All the Law’s other instructions were
intended to ensure fulfillment of the
patient’s rights. Among these are the
actual rights of patientsin need of
medical treatment to receive treatment;
therights of all patients who are
examined in the ER by adoctor; theright
of patientsto receive appropriate medica
care, both regarding standard of trestment
aswell asinterpersonal relations relevant

to this care; theright of patientsto obtain
information about their caregiver, and
the right to the presence of an escort
while receiving treatment. Patients have
the right to appoint a representative
authorized to speak for them, aswell as
the right to request a second opinion
before deciding whether to consent to
the treatment that has been suggested.

The law imposes several duties on care-
givers, which are al'so meant to preserve
patients rights. The obligation to
preservethe patient’ s dignity and privacy,
aswell as confidentiality regarding
everything concerned with the treatment.
Caregivers are strictly forbidden to
discriminate between patients regarding
religion, race, gender, nationality, country
of origin, sexua tendency, etc. Breaching
this prohibition might lead to criminal
prosecution and payment of afine. Care-
giversare obliged to record in writing
al their findings as well asthe course of
treatment, and at the demand of the
patient or hisher representative —to
provide them with information from
the medical records. The Law also
demands the establishment of an ethics
committee in every medical institution
whose functionisto arbitrate in
controversies between caregivers and
patients, and a quality assurance
committee to ensure the instructions of
the law are carried out.

Senior physicians and directors of
medica ingtitutions have recently related
to the 20th anniversary of the Law for
Patients' Rights (in aspecial supplement
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devoted to thistopic by the “Haaretz”
newspaper). The reporters agreed that
this Law isimportant and will basically
change past concepts. Theinterpersonal
relationships between caregivers and
their patientsin the year 2016 differs
completely from thosein 1996. The
Law for Patients' Rights contributed to
the change, but so did technological
devel opment allowing many patients to
gather information about their illnesses
and possible treatments from the Internet
and from various social networks. Yet
some patients are unable to surf the
internet, or to participatein adiscussion
and form an opinion about the required
treatment, and they unquestioningly
accept their doctors' recommendations.
However, many patients are not satisfied
with the explanations provided by
caregivers, and prefer to check every
piece of information themselves and
hold long discussionswith their doctors.
Doctors state that the new reality often
placesthem in aposition of salf-defense,
and fearing lawsuits they often refer the
patients for more tests and scans even
when thisis not really medically
necessary, with the aim of reinforcing
their diagnosis and perception of
treatment. It has been found that
“defensive medicine” leads to heavy
financial costs which impair public
medicine. There were those of the
opinion that aswell asthe Law for
Patients' Rights, alegidative
arrangement was a so necessary to define
patients’ rights. Asasolution to
defensive medicine, some insisted on
the need of alaw for anationd fund that





